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THE FOLLOWING PROCEEDINGS TOOK PLACE ON THE 13TH DAY OF

MARCH, 1985.

(At this time, the following
proceedings were held outside
the hearing of the Jury,
to-wit:)

MR. BUTLER: Judge, it is my
understanding from what the defense counsel indicated

yesterday that this hearing was for the purpose of
determining whether or not Mr. Beckham is an agent of

the State.

THE COURT: Yes, sir, and

whether or not he was under hypnosis.

MR. McCALL: And also whether or

not any statements that he attributes -- that he --

where he alleges that David Spence said something about

Muneer would be hearsay, and that any conspiracy

that might have existed would have been frustrated or

completed at that time, would be any exception to the

hearsay rule.

THE COURT: Well --

MR. BUTLER: Judge, I think we

can tie that in.

3
s
=

COURT: Yeah. Let's go

ahead and start the hearing.

MR. McCALL: All right. Do you

D204
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who,

the whole truth, and nothing but the truth, testified on his

want me to proceed, Your Honor?
THE COURT: I will let the

State have him first since this is his witness.

DARRELL BECKHAM,

after having first been duly sworn to tell the truth,

oath as follows, to-wit:

DIRECT EXAMINATION

BY MR. BUTLER:

State your name for the record.

Darrell Wayne Beckham.

All right. Mr. Beckham, drawing your attention back to

the year 1982, the month of December, did you have

occasion to be arrested and confined in the McLennan

County Jail?

Yes, sir, I did.

And did you stay in the McLennan County Jail until

some time in approximately the third week in February,
19832

Yes, sir.

During that period of time did you have occasion to

come in contact with a person named David Wayne Spence?

Yes, sir, I did.

Would you tell the Court when you first came in

2 2077
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contact with or met David Wayne Spence?
It was the first week in January.

Would that have been in 19837
'83.

And wherée did you meet him?
I met him in the McLennan County Jail on the fourth

floor.

At that time what was your status regarding the charge

you were in jail on?
I had already been sentenced and I was waiting to go
to T.D.C. at that time.

At the time you worked your -- were you sentenced as
a result of a jury trial, or as a result of a plea

bargain?

Plea bargain.

And do you know who was the District Attorney at the
time you conducted your plea bargain negotiations?

Yes, sir; Mr. Philip Reyna.
All right. Was Vic Feazell in office at that time?

No, sir, he was not.

Do you know whether or not I worked there at that time?

You did not.

Did any part of the plea bargain agreement have anythin

to do with your testimony in this case?

No, sir, it did not.
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At the time you'conducted your plea bargain agreements
in the month of December, 1982, did you even know that

there had been a triple murder at Lake Waco?

No, sir, I did not.

When did 'you first find out about it?

When David Wayne Spence told me about it.
Do you recall when your plea took place?
It was in between -- I believe it was on December 28th.

It was in between Christmas and New Year's.

And after you were sentenced, that's when you were

placed on the fourth floor. 1Is that correct?

Yes, sir.
And during the time you were on the fourth floor, you

had occasion to meet and talk with David Wayne Spence?

Yes, sir, I did.
Approximately how long were you on the fourth floor in

the same proximity or area with David Wayne Spence?

Six weeks.
And during that period of time, did you have occasion

to talk with David Wayne Spence concerning the murders
at Lake Waco?
Yes, sir, I did.

Without going into the contents of those conversations

THE COURT: What was that date,

this six week period of time?

2209
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QUESTIONING CONTINUED BY MR. BUTLER:

Q.

From around the first of January until February the

15th.

THE COURT: What year?

'83.

At any time before you talked to David Wayne Spence
about the killings at Lake Waco, had you ever talked

to any law enforcement officer concerning what happened
at Lake Waco?

No, sir, I did not.

Who did you first find out about the killings from?

David Spence.
Where had you been at the time the killings took

place?

I was in Oklahoma City working up there.
At what point in time did you first have contact with

any member of law enforcement regarding what David
Wayne Spence told you?

Around the first of February, first week in February,

'83.

From that time -- did any law enforcement officer

ask you to go talk to David Wayne Spence about it or
obtain any information from him after you talked to

him?

No, sir.

29/0
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As a matter of fact, did you even have any conversa-

tions with David Wayne Spence concerning the killings

at Lake Waco and his part in it, or anybody else's

part in it, after you talked to law enforcement
officers?

No, sir, I didn't.

Now, at a time after you contacted law enforcement

officers, did you have an occasion to meet Sgt. Bob

Prince of the Texas Rangers?

Yes, I did.
Do you remember when that was?

It was the middle of February, somewhere around the

middle of February.

Are you talking about in 19832

1983.

Would it have been on or about the 15th day of
February, 19832
Yes, sir.

Did anything unusual happen on that day that you can

remember?

Yes, sir, my wife had a baby.

What was your reason for meeting with Sgt. Prince?

He was going to try to put me under hypnosis to see

if I could remember anything about this.

At the time -- do you remember who all was present when

D/
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you met with Sgt. Prince?
Yes, sir. It was Captain Dan Weyenberg, Officer

Salinas, and Officer Dennis Baier.
And did you in fact talk with Sgt. Bob Prince?

Yes, sir, I did.
And did you in fact talk with him about the hypnosis

session?

Yes, sir.

Did he explain to you what would happen and what it

was all about?

Yes, sir, he did.
And did he go through the procedures with you?

Yes, sir, he did.

At any time did you ever feel anything other than

normal?

No, sir, I did not.

At any time did you ever feel like you were under the

influence of anything abnormal at all?

No, sir.

Did you ever feel like you were under any kind of
hypnosis influence?
No, sir, I did not.

As a result of talking with him and going through the
procedure, did you remember anything that you had not

previously remembered?

2L
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No, sir, I did not.
Do you know -- you said your wife was having a baby on
that day. Do you know when that happened? When she

had the baby?
Yes, sir. She had it while I was in the hypnosis
session.

After the hypnosis session -- well, strike that.
During the hypnosis session, did you have any physical

problems?

Yes. I was sick at my stomach.

Do you know what the reason for that was?

Yes, sir. My wife was close to having the baby and

I was worried about that.

As a result of her having the baby, did any medical

problems arise?

Yes, sir. She had to have some surgery done and they

contacted them and brought me over there to sign some

papers for her to have the surgery done.

All right. And did you in fact go to the hospital to

sign those papers?

Yes, sir, I did.
When did you go there?

About nine o'clock that night.

In relation to when the session with Sgt. Prince was,

when did you go there?

2273
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After it was over

And went directly from there to the hospital?

Yes, sir.

Did you sign the papers?

Yes.

Did you get a chance to visit with your baby?

Yes, I walked by the window and seen the baby.

And then went back to jail?

Yes, sir, I did.
How long after that was it before you were transferred

to T.D.C.?

About a week later.

MR. BUTLER: We pass the

witness, Your Honor.

THE COURT: All right,

Counsellor. For the purpose of this hearing I want to

limit your questioning to one, whether or not he was

an agent of the State; number two, whether or not he

was under the effect of hypnosis. Let me see the

District Attorneys one minute before you start your

questioning.

(At this time the District
Attorneys approached the bench
where a quiet off the record
discussion was held, after
which the following proceedings
were had, to-wit:)

THE COURT: All right, Mr McCall

BRI,
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you may start your gquestioning.

CROSS EXAMINATION

MR. McCALL:
Mr. Beckham, did you give -- when did you give your
first statement to any law enforcement officer?
It was in September of '83.

Did you give any oral statement before then?

Yes, sir.

When was that?

It was in February of '83.

To whom did you give it?

I talked with Truman Simon and there was a Sergeant --

I don't remember his last name.

Do you remember approximately when it was in 19837?
Yes, sir; in February.

I mean February; what part of the month?

It was the first part of the month.

When did you first line up the appointment for the
hypnotic session?
It was in the first part of February of '83.

And how long did the session last? How long were
you there, total time? I'm talking about the lake

murder cases.

Well, I was there for around three hours, but we talked

DA
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about the session for about an hour and a half or an

hour, or something like that.

Did you recall anything about the lake murders, any
conversations with David Spence, after going through

the session with Bob Prince?

No, sir, I did not.

I believe you said you were sentenced in mid-February,

1983.

No, sir. I was sentenced in December of '82.
That's when you pled, wasn't it?

Yes, sir, that was when I pled.

When did you go back to Court to be sentenced?
Wasn't it on or about February 14, 19837

I'm not for sure on the exact date on it. It was

after I pled in December.

When you pled in December, you said it was in between

Christmas and New Year's; right?

Yes, sir.
Then did they have the Probation Office do a pre-

sentence investigation during that period of time?

Yes, sir, they did.
So does mid-February of 1983 sound about right as to

when you went to Court?
Yes, sir, I would say some time in February.

And what happened at your sentencing hearing?

DA /6
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I received the same five years that I pled guilty for.

At that time, you knew your wife was about to have a
baby, didn't you?

At what time are you talking about there?
On February -- when you went back, or were sentenced in

February of 1983; you knew she was about to have a baby

any day?

Yes,

Did y'all have any other children?
Yes, sir, we do.

Was your wife working?
No, sir, she was not.
You wanted out of jail very bad, didn't you?

Well, I don't think anybody wants to go to jail.

I mean, you were in a position where you wanted to do
about anything to get out of jail, weren't you?

No, sir, I wouldn't do anything.
Did any conversations take place with David Spence

prior to February 14, 1983?

Yes, sir.
Any take place afterward?

No, sir.

When did you first talk to Truman Simons or any law

enforcement officer? Was it before or after you found

out you were going to do -- you got a five year sentence

) 201
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to do in the Texas Department of Corrections?

After I got the five year sentence.

How long after -- after you found out you got five years

to do in the Texas Department of Corrections, did you

contact Truman Simons or some law enforcement officer

the next day?

Let me kind of explain that a little bit. I pled

guilty to five years in December. At that time I knew

I was going to T.D.C. for five years, automatically.

That is what I pled guilty for; five years in the

penitentiary. I did not plead guilty for five Years

probation or anything of that nature.

How long was it after you got sentenced that you

talked to Truman Simons? Or any law enforcement
officer?

Are you talking about sentencing, pleading, or what?

After you were sentenced.

After I was sentenced, I talked to him the first part

of February, from the first to the middle part.

From the time you were sentenced and found out you got

the five years to do, how much time went by before you
contacted Truman Simons again?

I never contacted Truman Simons, to start with. I
never contacted any law enforcement officer to start

with. I contacted someone to get a doctor up there

Dol
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for David Spence. I did not contact any law enforcement
officer.

Well, did they contact you?
Yes, sir, they did.

Was it common information -- when did they first

contact you after you were sentenced?

They talked to me one time around the first or second
week in February. That was the only time I talked

with them.

Do you remember when they first contacted you after

you were sentenced?

I was called -- what do you mean by that?

Do you recall when you first -- you said you didn't
contact them. Do you recall when they first contacted

you after you were sentenced?
They contacted me around the first or second week in

February, is when they contacted me.

How much time went by from the time you were sentenced

until you were transferred to T.D.C.?
About three days to a week. I believe it was three
days.

Do you recall when you were transferred?

Not the exact date, no, sir.

When you talked to Truman Simons or any law enforcement

officer, you said you first talked to him, I believe,

5977
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starting at mid-February of '83. 1Is that correct?

Yes, sir, around that time.
Or the first week of February of '83?

Yes, sir.
How long .did you talk with them before you were

transferred to T.D.C.?

I was transferred about a week or two later after that.
Was it common knowledge at the jail that anyone that

had any information on the lake murders, the
Sheriff's Office or some law enforcement personnel

or somebody would try to help you?

No, sir, I never talked with anyone, and at that time
there was not any talk of that going around the jail.

You never heard anything about that somebody in law

enforcement would try to help anybody with information

on the lake murders?
No, sir. Up there there was not much talk about what

was going on outside in the world. You just talk about
what is happening inside.

That was happening inside, wasn't it?

No, sir. The Lake Waco murders had already happened.

They weren't being discussed there in the jail all the

time?

No, sir, not to my knowledge.

You didn't know that Truman Simons and other people

220
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1 were calling down a lot of inmates to talk about the

2 lake murders?
3 A. No, sir, I did not.
4 Q. Did you expect any help or benefit from anyone in
5 law enforcement or the District Attorney's office or
6 the Sheriff's office, that they might try to help you
7 parole out early or help you in any way if you gave
8 information in connection with the lake murders?
9 A. No, sir.
10 Q. Did you help arrange a session for David Spence to
11 see a psychiatrist?
12 A. No, sir, I didn't help arrange it. I just sent a
13 a request downstairs to try to get him some help up
%  14 there because I thought he needed some help.
15 Q. Did you know that the room was going to be bugged
. 16 where the session took place, that it was going to be
: 17 recorded by the Sheriff's office?
g 18 A. Are you talking about where --
: 19 0. Where David Spence was going to undergo a psychiatric
§ 20 examination?
g 21 A. No, sir, I did not.
22 Q. Was anyone contacted afterwards while you were -- after
23 you were transferred to Texas Department of Corrections
24 that would have any effect or bearing on your parole?
)
: 25 A. No, sir. I never got a parole.

D a2
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You never got a parole?

No, sir, I did not.

You didn't serve out your five years in T.D.C., did

you?

Yes, sir.

When did you parole out?

I got out on mandatory supervision. Down there when

you do your time, you get good time for the days you do.

I did all of my time and was released on mandatory

supervision.
When were you released on mandatory supervision?

In May of '84.
When were you arrested in December?

December 3, 1982.

To your knowledge, was anyone contacted -- was this in

Auntsville?
Yes, sir, I was in the Huntsville unit.

Was anyone contacted to assist you in being able to get
mandatory supervision within six months -- where you

just served six months of a five year sentence?
No, sir, no one was contacted that way. If you got a

five year sentence down there, and if you do your

time without getting in trouble or anything, you

automatically get out in 18 months. That is a mandatory

thing. That's why they call it mandatory.

2222
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exception.

QUESTIONING CONTINUED BY MR. McCALL:

Q.

‘Did you have any contact with anyone from McLennan

County, or any law enforcement agency from the time you

went to Huntsville until you were released on mandatory

supervision?

Yes, sir, I did.

Who did you talk to, and when?

I came back on a Bench Warrant -—-

MR. BUTLER: Judge, I'm going

to object to this. This isn't going into whether he

was an agent of the State at this time, if he is

talking about something that happened subsequent to

him going on to T.D.C., that doesn't have anything to
do with that.

THE COURT: Sustained.

MR. McCALL: Note our

Did you ever form in your mind an opinion that someone

in law enforcement would help you if you gave informatig

in connection with the lake murders?

No, sir, I did not. When I was talking to law enforce-
ment agencies I did not -- I wasn't doing anything to

try to hurt David Spence. The only thing I was trying

to do was help him. I wasn't concerned with trying to

help law enforcement agencies at that time.

n
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ready for the Jury now, gentlemen?

The statements that you made to Truman Simons, you say
you were trying to help David Spence?

Yes, sir.

MR. McCALL: That's all I have,
Your Honor.

THE COURT: All right. Are you

MR. BUTLER: We are, Your Honor.
MR. McCALL: We would go ahead
and launch our objection now that Mr.Beckham underwent

-- his testimony may be hypnotically enharf =2d and is
going to be suspect  because of the risk and

probability that he will lie or £ill in gaps with his
memory or fantasy, and it might cause the subject to go

through a memory cementing process that would create

a memory of perception that did not previously exist;

that the results of such cementing the witness will

actually believe that his memory created is the truth

and will consequently be impervious to cross examination

A hypnotic subject is highly suggestible and will
frequently confabulate or produce memory from fantasy

in order to please the examiner, and we object under

State vs Herd and United States vs Valdez, in that the

hypnotic session was not conducted by a licensed

psychiatrist or psychologist. The hypnotist should be

2 924
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independent. All information should have been given to

the hypnotist in writing prior to the hypnotic session.

A pre-hypnosis statement should have been given by the

subject to which the hypnotist should not have added

any facts. A permanent video or audio recording should
have been made to reveal any suggestion or information

given to the subject during hypnosis, and only the
subject and the hypnotist should have been present in

all phases of the session. We object on the basis of

the Fifth and Fourteenth Amendments of the United States
Constitution, deprivation of due process of law. We

further object to any -- this witness testifying to
any conversations with respect to any conversation he
had with David Spence where David Spence purports to
say something related by Muneer Deeb. That would be

hearsay and not subject to any exception to the hearsay

rule, in that if any conspiracy existed between David

Spence and the Defendant, Muneer Deeb, such conspiracy

had been terminated or frustrated at that point, and
we would object to his testifying on any conversations

that would constitute hearsay.

THE COURT: State.

MR. BUTLER: Your Honor, there

is no evidence before this Court at all that

Mr. Beckham was ever under the influence of hypnosis.

D22
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It is the testimony, as I recall, that both Sgt. Prince,

who adminsitered the session, and Sgt. Baier, who has

been a recipient of numerous hypnosis sessions himself,

both testified that in their opinions Mr. Beckham was

never under -- as well as Mr. Beckham's testimony. He

never felt like he was under any hypnosis. In fact, he

was so concerned with outside problems, specifically

his wife being in the hospital having a baby at that

very time, that that is where his attention was; that

he had total and complete awareness of everything that

was going on, and he remembers nothing extra. There is

no evidence whatsoever of any confabulation,

Secondarily, the testimony will show, and we can

connect, that they were -- the statements made by

David Wayne Spence to this witness were in furtherance
of the conspiracy, that the object of the conspiracy

had not been accomplished, and we can show through

the testimony that the conspiracy under the law was

still in existence.

THE COURT: All right. The

Court finds the witness was under not under the effect

of any hypnosis at the time of the alleged session;

furthermore, the Court is satisfied from the testimony

in this hearing that he was not in any way acting as

D22¢
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an agent of the State.

Bring in the Jury, Mr. Becker.

(At this time the Jury was
returned to the Courtroom,
after which the following
proceedings were held within
the presence of the Jury,
to-wit:)

THE COURT: Good morning,

ladies and gentlemen. Are you ready to proceed?
MR. BUTLER: Yes, Your Honor.

DIRECT EXAMINATION

BY MR. BUTLER:

Q.

State your name, please, for the Court and for the

record.

Darrell Wayne Beckham.
Mr. Beckham, how old are you?

Thirty-one years old.
And in which city do you live, please, sir?

Waco, Texas.

Mr. Beckham, let me direct your attention back to the

months of December, 1982, and January and February of

1983. At that time did you have an occasion to be in
the McLennan County Jail?

Yes, sir, I did.
And at any time during that period, Mr. Beckham, did

you have occasion to meet a person whom you came to

2227
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know as David Wayne Spence?
Yes, sir, I did.

When was it, do you recall, that you met him?
It was in the first part of January, '83.

All right. Where in the jail did you meet him?

On the fourth floor.

What was your reason for -- had you been on the fourth

floor all the time?

No, sir. I had been on the second floor.
What was your reason for moving from the second floor

to the fourth floor?

Well, after you get sentenced, you are moved to the

fourth floor to wait to be carried to T.D.C.
And I assume from what you said that some time between

December and January you got sentenced.

Yes, sir.

What were you sentenced for?

Forgery.

And were you sentenced as a result of a jury trial or

a plea of guilty?
Plea of guilty, sir.

And what sentence did you receive?

Five years.

Five years where?

T.D.C.
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Mr. Beckham, was this the first time that you had ever

been sentenced to a term in the penitentiary?

No, sir, it was not.

What other convictions do you have, sir?

I have two prior convictions for interstate transpor-

tation of stolen motor vehicle.

And when did that occur?

Around 1975.

And did those two convictions arise out of the same
transaction?

Yes, sir, they did.
In other words, you stole one vehicle --
Yes, sir.

-- and took it across more than one state line?

Yes, sir, I did.

And you received -- was that State or federal

prosecution?

Federal, sir.
Other than those two convictions arising out of that

transaction, and the conviction for forgery that you
told us about, had you ever been convicted of any other

felonies?

No, sir, I have not.

And as a result of being convicted of the felony offense

of forgery and receiving a five year sentence, you were

20>
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transferred to the fourth floor of the McLennan County

Jail in early Januvary of 1983. 1Is that correct?

Yes, sir.

When or where did you first meet David Wayne Spence

after you were transferred?

Well, the first day I got up there, me and David and

two more inmates played cards together and started

playing cards and games and stuff together, and later

on that week, we started studying the Bible together.

When you say we, are you speaking of -- who are you
speaking of?

David Spence and me.

Will you explain to the Jury what you did in relation

to studying the Bible?
Yes, sir. I --

MR. McCALL: I object to the
relevancy of that, Your Honor.

THE COURT: Overruled.

MR. BUTLER: You may answer,

Mr. Beckham.

Yes, sir. In studying the Bible, me and David would

read the Bible together, and David would tell me about

his problems and ask how it related to the Bible and
if he would be forgiven for what he did and stuff of

this nature.
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QUESTIONING CONTINUED BY MR. BUTLER:

Q.

All right. Mr.'Beckham, did you have occasion to
develop a closer friendship with David Wayne Spence?
Yes, sir.

Would you tell the Jury the kind of things that you

talked about as the friendship developed?

Yes, sir. To start with, me and David, after we

became pretty good friends, he started talking about

stuff that --

MR. McCALL: I'm going to

object to that hearsay, Your Honor.

THE COURT: Let him finish his

answer. What was your answer?

After we became good friends together, he started

talking about the sexual abuse case he was involved in

at that time.

THE COURT: Sustained.

The Jury will be instructed not to consider the answer.

Did David Spence appear to be worried about something adf

that time?

Yes, sir, he was.
What was he worried about? Did he tell you what he was

worried about, Mr. Beckham?

Yes, sir. He said he was worried the police were going

to find out --

X3
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MR. McCALL: I object again,
Your Honor. It calls for an answer based on hearsay.

THE COURT: Overruled.

QUESTIONING CONTINUED BY MR. BUTLER:

A.

He said hé was worried that the police were going to
find out he was the one that did the killings at

Lake Waco, Speegleville Park.

Did you know what he was talking about?

No, sir, I did not at that time.

Why -- had you not =-- was that the first time you had

ever heard about the killings at Lake Waco?

Yes, sir, it was. I had been working in Oklahoma prior

to that.

Did he tell you anything else about the killings at

Lake Waco?

Yes, sir.

MR. McCALL: I object to

hearsay, Your Honor.

THE COURT: Overruled.

QUESTIONING CONTINUED BY MR. BUTLER:

A.

Yes, sir. He started talking to me about the murders.
He said he was scared the police were going to find out

about it, and he also talked to me about a gentleman
named Lucky Muneer --

MR. McCALL: I object to any

2R
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conversation. It would be hearsay on anything that
David Spence said about Muneer Deeb, or any statement

made by Muneer Deeb. There is no evidence a conspiracy

existed at all, or if it did, it would have been

frustrated or terminated at that point.
THE COURT: Sustained.

MR. BUTLER: Your Honor, we
will be able to connect it up with testimony, or

evidence will show that the conspiracy was still in
effect. At that time Muneer Deeb was not arrested;

further that the ultimate goal of the conspiracy had

not been accomplished, and further that the expected

payment from this Defendant to David Wayne Spence was

not at that time made.
MR. McCALL: Your Honor, we

resubmit that before any kind -- if this testimony comes
out in the presence of the Jury and it is determined

later that it was not properly proven up, then we will

have such prejudicial and harmful error that it

couldn't be cured by any instruction, so we are going
to ask that they attempt to do that outside the

presence of the Jury.

THE COURT: The objection is

overruled.

QUESTIONING CONTINUED BY MR. BUTLER:
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Mr. Beckham, did he tell you who had done the killings

at the lake?

Yes, sir. He said that he had been the one that had

done the killings at the lake?
Did he tell you why he did the killings at the lake?
Yes, sir.

And what was that, please?
He said the reason he had did it --

MR. McCALL: I'm going to

object to that as hearsay.

THE COURT: Overruled.

QUESTIONING CONTINUED BY MR. BUTLER:

A.

He said the reason that he had did it was because a

man named Lucky Muneer who owned the Rainbow had told
him that --

MR. McCALL: I'm going to

object again that is hearsay and there is no proof of

the continuation of any -- it is hearsay on hearsay,
and there is no proof of any continuation of any

conspiracy, or when you have David Spence in jail. It
would be hearsay on hearsay.

THE COURT: Overruled.

MR. McCALL: Note our

exceptions.

QUESTIONING CONTINUED BY MR. BUTLER:

A X AY
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A. Yes, sir. He told me that he had a friend named Lucky
Muneer, and that he owned a store called the Rainbow,

and that --

MR. McCALL: May I have a

running objection on that?

THE COURT: Yes, sir.

QUESTIONING CONTINUED BY MR. BUTLER:

A And he said they were real good friends and he had

went over to his apartment a lot of times and barbequed

and that they ran around together a lot, and that he

had told him that Kenneth Franks and --

Q. Now when you say he had told him, who had told who?
A. He said Lucky Muneer had told David Wayne Spence that--

MR. McCALL: I object to the
witness going into a narrative. We don't have an
opportunity to lodge any objections when he goes into a
narrative.

THE COURT: Sustained.

QUESTIONING CONTINUEb BY MR. BUTLER:
0. What was it that he said that Lucky told him?

A. Lucky told him that Kenneth Franks and Gail Kelly had

been doirg something wrong considered in his country.

Q. Did he tell you what it was that they had been doing
wrong?
A. Yes, sir. They had been more or less two-timing Lucky;

23S
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QUESTIONING CONTINUED BY MR. BUTLER:

Q.

A

Kenneth Franks had with Gail Kelly.
Did he explain that any further?

Yes, he did.
Did he explain how that had come about?

He said he had rented Gail Kelly an apartment and he

was paying the rent --

Wait a minute. When you say he had rented Gail Kelly

an apartment, who are you talking about?

Lucky Muneer.

David Spence told you that Lucky had rented Gail Kelly

an apartment?
MR. McCALL: Objection; leading.

THE COURT: Sustained.

Then what?

He said that he rented them an apartment -- had rented

Gail Kelly an apartment and that Xenneth Franks was over

there every time he went over there, and that he had to

do something about it because in his country it was

considered a dishonor to a man if someone else was
doing that to his lady, and that he wanted him to do

something about it; that it had to be done, and that he

wanted him to kill Gail Kelly and Kenneth Franks, and

MR. McCALL: Objection -- go

ahead.
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Did he say how Lucky wanted him to accomplish this

killing?

Yes, sir.

What did he tell him?

He told him that he wanted him to find someone to help

him do it, and that he wanted to kill the people in a

separate place in Speegleville Park and take them to

Speegleville Park because him and David Wayne Spence

never went there at all and no one would suspect the

bodies had been dumped there.

Mr. Beckham, did he say who it was that was going to

help -- did David Spence tell you who it was that was
going to help him kill these people?

Yes, sir. He said it was a Mexican named Gilbert.

Did he tell you whether or not this Defendant, Lucky,

told him how to involve Gilbert Melendez or =--

Yes, sir, he did. He said whoever he got to help him,

for him to say that David Wayne Spence had sold the

kids some drugs; that they had crossed him in a drug

deal and that was why he wanted them killed; that way

Lucky would not be involved in it in any way and no one
would know about it.

Did David Spence tell you what he was supposed to get
for doing this for Muneer Deeb?

Yes, sir. He told me that Muneer told him that he
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would give him enough money to take care of him and the

guy he got to help him.

Did he say that Deeb promised him anything else?
Yes, sir. He said it was according to how good he

carried the job out, that he was going to open up a

game room and he was going to let David Wayne Spence

manage it to start with, and that he was going --

Did he say where the game room was going to be?

It was going to be in Waco. The exact position he
didn't say.

And did he say anything else about this game room?
Yes, sir. He said he was going to let David Wayne

Spence manadge it to start with, and later on, he was
going to let him in as a full business partner.

Did he say anything about what would happen -- whether

or not Lucky already had a business partner?
Yes, sir. He said he already had a business partner

that would be in on the game room, but that he would
move him out and move David Wayne Spence in as a full

business partner then.
Did David Wayne Spence tell you whether or not he ever

got to be the manager of a game room?

Yes, sir. He said he d4id not.

Did he tell you whether or not he ever got to be a

full partner with Muneer Deeb?

N L3F
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He said he did not.

Was —-- did he tell you whether or not Muneer Deeb was

supposed to do anything else for him?

Yes, sir. He said he was supposed to be paying for him

a lawyer at that time, but that he had rented the

girls' apartment and paid their bills and everything

so much he didn't have enough money left to pay the

bills he had himself.

Did he say why Lucky was supposed to get a lawyer for

him?
Because he had promised him to put him in as a business

partner and Lucky was scared he was going to say somethi

about him being involved in the murders out at Lake Wacag.

For approximately how long did you and David Wayne

Spence talk about the killings at Lake Waco and the

way it happened and the reason it happened while you

were there together in the Jail?

For approximately around two weeks.

You were with him for a longer period of time than
that, were you not?

Yes sir; about a month and a half.

Did you talk about things other than the murders?

Yes, sir, we did.
And did he talk about this Defendant on few or many

occasions?

ng
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Yes, sir, he did. He always talked about Lucky like
he was a god or something, like he had money, and

a celebrity, and like if he knew Lucky Muneer, then he
wouldn't have to worry about anything else in his life.

Did he ever mention anything about vhere he lived;

David Spence?

Yes, sir. He said at the time before Lucky Muneer
wanted to get the kids killed, that he and his wife were

having a hard time having a place to stay, and he said
he was going to let them move into Gail's apartment

whenever he did kill them, and for him to tell anyone

that asked him anything about Gail, that she had just

moved away.

Do you know —-- did he tell you whether or not they ever
did move into that apartment.

Yes, sir. David Spence said he and Chris did move

into the apartment.

And did he tell you who paid for that apartment?

Yes, sir; Lucky Muneer.

Now, Mr. Beckham, did David Wayne Spence ever go into

detail of how the killings occurred?

Yes, sir.

What did he tell you about that?

He said -- he told me that he was —--

MR. McCALL: We will renew our

pRET



FORM 404

07002

PENGAD CO.. BAYONNE. N.J.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3

6

QUESTIONING CONTINUED BY MR. BUTLER:

A.

objection to hearsay, Your Honor.
THE COURT: Overruled.

MR. McCALL: I would ask if we

could have a running -- continue our running objection
as to this testimony.

THE COURT: Yes, sir.

Yes, sir. He said he was the one that did the actual

killings at Speegleville, and that Gilbert had helped
him tie the people up. He said whenever he was killing

the kids, something came over him just like it was
another person, and that once he started stabbing

them he couldn't stop, and the kids were jumping around
trying to get up, they wouldn't stay down, and he was

trying to make them stay down and they were jerking and

trying to get up.

Did he tell you who was killed first, or in what
ordexr?

Yes, sir. He said that he made Kenneth Franks watch
while he killed the girls and he sexually abused the
girls with a stick.

Did he ever tell you, Mr. Beckham, exactly where the

killings did occur?

Yes, sir. He said it was in Cameron Park or Koehne

Park, and he said he had took the bodies to Speeglevillg

74
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Park then, and he also said that he had been seen in
the park where he had killed the teenagers the next

morning, and he was scared whoever seen them out there
was going to tell of him being there.

Q. Did David Spence say it was either Cameron or Koehne?
A. I just could not remember exactly which one it was

that he told me.
0. All right. So he said one or the other; you just don't

remember which one?

A. Yes, sir.

Q. When David Spence was telling you about the actual

killings and what he did, did you notice anything

unusual about him at that time?

A. Yes, sir. He was kind of in a daze, like he was in a

world of his own. I noticed his eyes were real

glossy at the time, like he had been crying or something
of this nature.

Q. Mr. Beckham, did you ever, during the six weeks or so

that you were with him, see him in that state at any
time other than when he was talking about the killings?

MR. McCALL: I object to the
relevancy of that, Your Honor.
THE COURT: Overruled.

QUESTIONING CONTINUED BY MR. BUTLER:

A. No, I did not.

> 24y
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Mr. Beckham, as a result of what David Wayne Spence

told you, and the way he was acting, what, if anything
did you do?

I sent down a request to get a psychiatrist or someone

to try to help him at that point because I didn't know

whether it was all fantasy, or just what was wrong
with him, but I was trying to get some help for him.

I knew there was something wrong with him.

Was it simply because of the conversations that you

had with him?
Yes, it was.

What happened when you sent the note?

Well, I sent one note down and nothing happened then.
I sent another one down about two weeks later.

What happened as a result of that second note?
When I sent the second note down, Truman Simons and a

Sergeant called me downstairs and talked to me at that

time.
Was that the first time you had ever talked to any law

enforcement authorities regarding what David Wayne

Spence had told you?

Yes, sir, it was.

At any time during the conversations with David Wayne
Spence concerning this Defendant, did you ever have

occasion to ask him about the monies that were spent

12
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on the females he told you about?

Yes, sir. He said that Lucky was always spending

money —-- giving money to girls --
MR. McCALL: I renew my

objection‘to hearsay, Your Honor.

THE COURT: Overruled.

QUESTIONING CONTINUED BY MR. BUTLER:

A.

And that he was always paying girls' bills, renting

apartments, and stuff like that, and I asked him, I
said, "Why would Lucky Muneer do all that?" and he

asked me, he said, "Well, have you ever seen Lucky
Muneer?" and I said no, and he said, "Well, if you had

ever seen him, you would know why."

And, Mr. Beckham, at that time had you ever seen

Muneer Deeb?

No, sir, I had not.

At that time did you know where the Rainbow Store was?

No, sir, I did not.

Did David Spence explain to you or describe to you

where it was located?
Yes, sir, he did.

And at any time did you ever see Muneer Deeb?

Just recently within the last three weeks on TV.

In person, have you ever seen him?

No, not until now.
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Other than what David Spence told you about the lake
murders, did you have any independent knowledge of the

lake murders, or when they had occurred, or how?
No, sir, I did not.

MR. BUTLER: We pass the

witness, Your Honor.

CROSS EXAMINATION

BY MR. McCALL:

Q.

Did you ever know or meet a person named Gilbert

Melendez?
No, sir, I have not.

Did you ever know or meet someone named Tony or
Anthony Melendez?

No, sir, I have not.
You are saying David Spence told you he killed all

three of the people?

Yes, sir.

And he told you this when?
During the period of time that I was up on the fourth

floor with him waiting to go to T.D.C.
So this was January or February --
'83.

-- 19832

Yes, sir.

This is before March 25th or 26th of '83?

o DYS
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Yes, sir.

What order did he say the people were killed in?
He said the girls were killed first because he made

Kenneth Franks watch. He didn't specify which girl

was killed first.

So he said both girls --

Were killed before Kenneth Franks, yes, sir.

He didn't say that Gilbert Melendez killed one of the

girls?

No, sir, he did not.

Or that Tony Melendez killed one of the girls?

No, sir, he did not.

Or he didn't say he killed one of the girls and the

boy, and then the other girl?

He did not say that, no. He said he killed the two
girls and made the boy watch.

When were you arrested, Mr. Beckham?

December 3, 1982.

When did you go to Court to enter you plea?

To say the exact date, I would not be sure on the date,

but it was around December 28th. It was between

Christmas and New Year's of '82.

Had you been in jail from the time you were arrested

until you went --

Yes, I had.
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When you went to Court, what was the -- were there
any arrangements on your plea?

Yes, sir. I received a five year sentence to T.D.C.
for that, when I pled guilty.

Isn't it true, though, that you were hoping to get

probation?

No, sir. With my record, I knew I wasn't going to get

probation to start with.

Wasn't your understanding of the plea negotiation that

five years Texas Department of Corrections was the

recommended sentence but they had no opposition to your

application for probation? That's what they told -- the
District Attorney told the Court, isn't it?

Until I got up to plead, I didn't know anything about

them running a P.S.I. or anything of this nature. I

just agreed to go with a five year sentence to T.D.C.
and the District Attorney's office agreed to it, for

a five year sentence to T.D.C. for the charge of
forgery.

Do you mean you are telling me -- are you trying to

tell this Jury you didn't tell your attorney that you

were hoping to get probation?

No, sir.

Why did you file a Motion for New Trial, then, to try

to set the five year sentence aside?

22y
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A,

Because Galen Edwards, I didn't think he was a good

enough lawyer at that time.
What were you displeased -- didn't -- when you went to

the sentence -- to the plea, you knew there was going

to be a recommendation of five years, didn't you?

There wasn't no recommendation. I think what you are

trying to say is -- I can explain that. When we went

to plea, I pled for five years at T.D.C., and —--

All right, let me =--

-- at the time the Judge said he wanted to run a P.S.I.

on me.
At the time you went to the plea, you knew in advance

there was going to be a recommendation of five years
sentence, didn't you?

I didn't know it was a recommendation. I thought it

was going to be five years straight out T.D.C.

That's what I'm saying. You know it was five years?

Yes.

And you knew before you went to plead guilty?

Yes, sir.
You weren't concerned -- you weren't displeased about

the five Years, were you?
No, sir, I was not.

What you were displeased about was that you didn't

get probation, and that is why you filed your Motion

D Q4§
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QUESTIONING CONTINUED BY MR. McCALL:

Q.

for New Trial, isn't it?
No, sir, that is not true.

Why did you file the Motion for new trial then?

MR. BUTLER: Judge, I am going

to object. He has already answered that questid twice.
It is repetitious.

THE COURT: Sustained.

Didn't you try to say in your Motion for New Trial that

the District Attorney was recommending five years and

opposing your application for probation. That's not

what you thought the arrangement was, the plea bargain.

No, sir. That was what I was doing -- okay, the State

had recommended -- said that they recommended and did

not oppose —-- my understanding was that I received five
years straight out for the sentence.

What I'm asking, and what I don't think has been

answered is --

Let me try to explain it better- The District Attorney'fs

office is supposed to agree to the five year sentence.

Okay. When we got up there, they said they didn't

recommend, or they didn't oppose it.

They said they didn't oppose the application for

probation, didn't they? They didn't recommend anything

more than five years, did they?

S DYT
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No, sir.

Why did you file a Motion for New Trial?

Because Galen Edwards was my attorney at that time.
Okay. He told me after that when I went to trial --

when I went to plea bargain -- okay, I didn't know

anything about a P.S.I. at that time, and whenever the

Judge at that time said five years -- we will consider

your application for P.S.I., okay, at that time Galen

Edwards had told me I was going to receive a five year

sentence straight out, and I thought he was giving me

the run around about that, and so that is whenever I

asked for a new attorney on that.

What I'm asking --

At that time the District Attorney's office does not

have to agree to that. That is just a recommendation

for the five year sentence on a plea bargain. The

Judge does not have to accept that.

But you weren't opposed to the idea or the thought of

getting probation, were you?
I wasn't opposed to it, but I knew I wasn't going to
get probation. To start with, I didn‘t have a job, I

had just moved back to Waco, I had two prior convictionsg

to that. The chanCe of getting probation would have

been one in a hundred.

So you were hoping to get probation, but you didn't

D IS0
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QUESTIONING CONTINUED BY MR. McCALL:

Q.

A.

think you were going to get it; right?
Anyone wuld hope to get probation, but I knew I wasn't

going to get it. That's true.

MR. BUTLER: Judge, I am going

to object‘to this entire line. It is repetitious. He
is going over and over it. It is improper. It is of

no material or relevant probative value.

THE COURT: Let's move on, Counsd

When were you sentenced?

The actual sentencing was in February, I believe. I'm

not positive on the exact date.

Do you recall what part of the month it was?

Around the middle of February, I guess.

Do you know when you had your hearing on your Motion

for New Trial?

No, sir, I don't.
Would it have been a month or two months after the

mid-February, '83 date?
No, sir, it was not. After I was sentenced, I was
was sent to T.D.C. within three or four days from then.

After you went to Court -- okay, first you went and.

entered your plea and a couple of months later, the

Judge sentenced you; right?

A month and a half or something like that.

2D A7)
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Then you had a hearing on the Motion for New Trial,

didn't you?

No, sir. I had a hearing before that.

Did you ever have a hearing on your Motion for New

Trial with another attorney?
Yes, sir. Brook Williams.

And that was after you were sentenced?

No, sir. That was before I was sentenced. You don't
have -- on a plea bargain, you don't have a Motion for

New Trial after that. They just have a hearing in

between time to see.
And you are saying that was before February 1l4th, then?

Yes, sir, it was.
At the time -- you were married at the time, weren't

you?

Yes, sir, I was.

How many children did you have?

I had three at that time.

Was there one that was about to be born?

Yes, sir, there was.

Was your wife working?

No, sir.
Did she have any other source of income?

No, sir.

When was the child born?




FORM 404

BAYONNE. N.J. 07002

PENGAD CO..

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Truman Simons talked to me about David Wayne Spence,

On February the 15th, *83.

Your wife needed you at home, didn't she?

Yes, she did.

You wanted to be at home, didn't you?

Yes, sir. Anyone would want to be at home.
After you talked to Truman Simons or any law enforce-

ment people, they arranged for you to be able to see
your baby in the jail, didn't they?

I had visiting days up there on Tuesdays and Fridays,

or Tuesdays and Thursdays, somewhere in there. I

believe I could -- if I could say one thing; when

that time I did not know him or do anything at all to

hurt David Spence. The only reason I wanted --

MR. McCALL: I object;

non-responsive, Your Honor.

THE COURT: Overruled.

MR. BUTLER: May he finish his

answer, Your Honor?

THE COURT: Yes, you may.

QUESTIONING CONTINUED BY MR. McCALL:

A.

I told Truman Simons at that time -- he started asking

about what David Wayne Spence had told me at that time.

I told him then that I didn't want to cooperate with

any law enforcement agency about anything.

at
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MR. McCALL: I object again.

It is non-responsive, Your Honor. I was asking him

about a visit that was arranged for him to see his

baby in the jail, and that is not responsive to that.

THE COURT: Sustained.

QUESTIONING CONTINUED BY MR. McCALL:

Q.

A,

Q.

L

When were you sent to the Texas Department of

Corrections?
The last part of February.

When did you first talk with Truman Simons or anybody

in law enforcement?

The first or second week in February of '83.

Was this before or after you found out you were getting

the five vear sentence in Texas Department of

Corrections?

It was after.

Was it before or after you had had all your hearings

in Court?

It was after I pled guilty for the five year sentence.
Was it common knowledge in the jail that -- had you

seen people call down before to talk with Truman
Simons or other people in law enforcement?

I hadn't seen anyone call down with him. In the tank

there you see people leaving and going all the time

when they get out of jail, and they've got an attorney

S SY
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down there to talk with, and when they leave to go

downstairs I didn't know what they were going down for,

but no one ever told me that Truman Simons called them

down and talked with them, or anything of that nature.

Was it common knowledge in the jail when you were on

the fourth floor -- did you know that David Spence was

being questioned and talked to about the lake murders

at that time?

David told me at that time he was scared they were

going to find out he was the one that did it.

Did he tell you he had been talking with Truman Simons

during the period of time when you first got there
to the county jail?

No, he did not say anything about talking with Truman

Simons.

Was it common knowledge in the jail that anyone with --

that could furnish anybody in law enforcement with

information concerning the lake murders they would try

to help in some way?

No, sir. I've already told you that. There was no

knowledge of that.

Did you have any knowledge or expect to get any help

or benefit from law enforcement people by giving

information on the lake murders?

No, sir.

DAISST
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Without -- did anyone ever offer to help vou in any wavy.
whether you asked for it or not?

No, sir.

When you talked with -- who did you usually talk with;
Truman Simons?
I talked to Truman Simons one time, and a Sergeant that

was with him. I don't remember his name.
Did David Spence mention Anthony Melendez at all?

No, sir, not to me.

Didn't say he wasn't alone, or just didn't mention him
at allvz

Didn't mention him at all.
When you passed this information on to Truman Simons,

did he ask you questions like -- did he ask you, for

instance, has David Spence told you anything about

Muneer Deeb not liking Kenneth Franks, or that he

he felt like his honor was insulted?

No, he did not.
How did it go?
Truman Simons asked me did I have any information about

the murders at Speegleville Park and I told him at that

time I did not want to cooperate with him, I didn't

have anything to say, and the only thing I was trying

to do was get some help up there for David Spence.

And then later, though, you started giving information?

DS
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Yes. I did not give it to him at that time. I told

him David Spence talked with me about the Lake Waco
murders, but I didn't want to go into detail about it.

When you went into the details, like when you were
talking about the -- that David said he had killed

them all and Gilbert was there and all that, who did

you tell that to?

I told that to Truman and the Sergeant.
You are saying you lined up the appointment with--

I didn't line up any appointment.

—-=- or sent down a note for David Spence to -- you

didn't feel like he should take care of that; you
were going to help him out and take care of that for
him?

Yes, sir. 1If I see someone that needs some help and

they are not getting it, I try to do what I can to

help them.

And you didn't know anything -- did you talk to

Truman Simons about David seeing a psychiatrist?

I told them he needed to see someone. I ijust wrote
down a psychiatrist or a doctor. I didn't know who
he needed to see. I'm not -- I mean, with medical that

way, I just said he needed some help.

Did you know at the time, when he did see the doctor,

the psychiatrist, that the room was going to be bugged

JI5)
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and have a tape recorder in it?

It was not any knowledge to me that he seen a psychiatrij

He may have seen a psychiatrist after I left. I don't
know. He did not say anything to me about seeing a
psychiatrist.

In other words, at the time you were doing all this
help for him and talking to Truman Simons, you were

his good friend and you were trying to help him,

weren't you?

Yes, sir, I was.

Help him by telling Truman Simons these things and

implicating him in the lake murders.
Well, sir, anybody that has done a crime that way and

they were telling me about it, I figured they needed

some help, that they were trying to reach out to

someone for help for that.

You were trying to help him, but you weren't trying to

help yourself in any way?

No, sir, I wasn't trying to help myself. I already
had five years in T.D.C. to do myself.

But you filed that Motion for New Trial because you

didn't get probation, didn't you?
No, sir, it wasn't because --

MR. BUTLER: Judge, that is

repetitious. He has already answered that four or five

2 35
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times.

THE COURT: Move to some other

area besides the Motion for New Trial.

QUESTIONING CONTINUED BY Mr. McCALL:

Q.

Didn't you think it was kind of strange David Spence

would be telling you things like that that you say he

said, someone he had just met and didn't know but

about a month or so?

No, sir.

That didn't seem strange to you?

It seemed strange to me. I didn't know if he was the

one that did it or what had happened, but I'm just

going by what he said. I sent down a note for him to

see someone for help. If anybody would do a thing

that, I think something would be wrong with them.
David referred to a girl named Gail, didn't he?

Yes, sir.

He knew who that was, didn't he?

Yes, sir.

He had known a long time, hadn't he?

I don't know about a long time. He just said Gail.
He didn't say how long he had known her or anything

about it. He just mentioned Gail. As far as being

involved with her, he didn't say anything about how

long he knew her or anything.

liksg
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Never said he killed the wrong girl, did he?

No, sir, he didn't.

Did he ever mention the girl Jill?
Yes.

He mentioned Jill, didn't he; Jill Montgomery?

Yes, sir.

Did he mention Kenneth Franks?

Yes, sir.

Did he mention Raylene Rice?

Yes, sir, he did.

So he knew who he killed and he was using these names,

wasn't he?

No, sir. The first time when we talked, he was
talking like he had killed Gail Kelly. He was -~ 1T
don't know, kind of in some kind of stage. I don't

know what kind of stage he was in at that time; like

that he was still involved with it.

All right. You are saying he still -- he said this

six or seven months after the lake murders? Right?

Yes, sir, that's the way he talked to me.
Did he ever say anything about having asked Gail Kelly

out for a date before?

No, sir, he did not.

So he mentioned all these names to you and then never

said anything about that he had killed the wrong personi

Jolo
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BY MR. BUTLER:

Q.

No, sir, he did not.

But he talked about raping them?
No, sir, he didn‘t talk about raping them.

Didn't talk about raping them?
No, sir. He talked about sexual abusing the girls

with a stick.

Did you ever find out what Gilbert Melendez had to

say about this?
No, sir, I did not.

About the order of killing them or who killed who?

No, sir, he did not.

MR. McCALL: I will pass the

witness.

RE-DIRECT EXAMINATION

Mr. Beckham, Mr. McCall asked you did you find it strand
that David Spence would tell you something like that,

about having killed those people. Did David Spence

mention to you how many people knew about it?

Yes, sir, he said there were four other people besides

me and him that knew about it, and if it ever got out,

he would know who told about it.
What did he mean when he told you that?

He meant if I ever said anything about it that he

would do something to me for saying it.

e
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Now, when he was talking to you about the killings, you

mentioned several times that a look would come over him,

that his eyes would get kind of funny, the state he was

in, would you describe =-- is that the kind of thing

that caused you to think he needed a psychiatrist?

Yes, sir; that and he was being kind of dazed just

like he was in a world of his own, and with him

telling me what he did that way, I didn't know anything

about it at the time and I thought it was all really

up in his head or something of this nature, and
babbling about some stuff and needed some help.

Did you know at that time whether or not for a fact

anybody had been killed at the lake?

No, sir, I did not.
Did you know if he was talking about an event that had

actually happened?
No, sir, I did not.

When did you find out that there actually had been a

killing where three kids got killed out near Lake

Waco?

When I talked to Truman Simons and that Sergeant.
When he was describing these killings, when this
state would come over him, was it like he was reliving

it or going back --

MR. McCALL: Objection; leadingj

Ja(2
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THE COURT: Sustained.

QUESTIONING CONTINUED BY MR. BUTLER:

Q. Describe for the Jury just how he appeared to you and
why it caused you to feel like he needed some kind of

medical help.
MR. McCALL: Objection;

repetitious.

THE COURT: Overruled.

QUESTIONING CONTINUED BY MR. BUTLER:

A, Well, because he would get in a state -- I can't

really describe the state, but it was just like he was

in a daze. He would stand there and look like he was

still involved in what he was doing out there at the

lake, and you would say something to him it was like

he didn't even hear you when you were talking, when he

was doing that, and his eyes would get glossy and his

personality would change altogether. I guess you would

call it personality. The way he acted changed
altogether at that time.

0. When you sent the note, did you send it to anybody

in particular?

A. I sent it to Lt. Nelson or a Sergeant down there, the

one that was in charge.

0. That was the first note?

A. Yes, sir.

o D3
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And you received no reply and nothing happened. 1Is

that correct?
Yes, sir.

What did you then do?
I waited around for about two weeks and there was a

young jailer that was on up there at that time, so I

wrote a request and asked him to please give it to

Lt. Nelson or to the Sergeant that was on down there

at the desk, that I had already sent down one report

and no one come up to help David at that time, and I
wanted to try to get him some help up there.

As a result of that request, did you then get to talk

to somebody about it?
Yes. Truman Simons and the Sergeant called me down-

stairs.
And they called you as a result of the note and the

communication that you had made --

Yes, sir.

-— not --

MR. McCALL: Objection; leading.

THE COURT: Sustained.

QUESTIONING CONTINUED BY MR. BUTLER:

Q.

Mr. Beckham, regarding your plea bargain for five

years and the sentence you got, is that

ultimately what you ended up with; five years?

2 DLy
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A Yes, sir, five years in T.D.C.

Q. Do you know who the District Attorney was at the time

vou conducted your plea bargain agreement?

MR. McCALL: I object to the

relevancy'of that, Your Honor.

THE COURT: Overruled.

QUESTIONING CONTINUED BY MR. BUTLER:

A, Yes, sir; Phillip Reyna.

Q. It wasn't Mr. Vic Feazell, was it?

A. No, sir, it wasn't.

Q. Did you ever talk with anybody prior toc Mr. Feazell

taking office regarding any knowledge of the Lake Waco-{

A. No, sir.

Q. And all your plea bargains -- all your plea took place

before Mr. Feazell came into office. Is that correct?

A. Yes, sir.
Q. And you received your sentence and went down in
February --

MR. McCALL: Objection; leading,

THE COURT: Sustained.

QUESTIONING CONTINUED BY MR. BUTLER:
Q. All right. State whether or not you went to the

penitentiary in February of 1983.
A. Yes, sir, I did.

Q. Tell this Jury whether or not you got any benefit

DY
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whatsoever as a result of the information you gave to

the District Attorney's office.

I got no benefits whatsoever.

State whether or not you bargained for any benefits.

No, sir, I didn't bargain for any.

At the time you received your sentence, did you even
know about any of this stuff?

No, sir.
And at no time -- at any time, state whether or not

at any time you ever received or expected anything
as a result of your testimony in this case.

No, sir.

MR. BUTLER: We pass the witness

Your Honor.

RE-CROSS EXAMINATION

MR. McCALL:

But just as a matter of irony and coincidence, the

first time you started talking to Truman Simons was

right about the time you got your five year sentence,

wasn't it?
No, sir. I plea bargained for a five year sentence in
December.

When you were sentenced, though, in Court, is that

right about the time you started talking to Trumon

Simons, wasn't it?

2oL
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At the time I was sentenced, yes, sir.

Then what car did David Spence or station wagon or

truck did he say he wés in? Did y'all ever talk about

that?
No, sir, 'he didn't say.

And you are trying to help David Spence and not yourself

when you testified in his trial last year?

I was trying to help society. I have a family of my

own, and I feel that anyone that would do something
like that didn't need to be out on the street.

If you hadn't taken the five years, do you know what

you would have gotten, or could have gotten?

I don't know exactly. I guess 15 years. I donit

know exactly what the maximum sentence is on that.

It may have been 10. I don't know.
So the five years wasn't what -- you weren't filing

the Motion for New Trial for that?
MR. BUTLER: Again, Your Honor,

that is repetitious.

THE COURT: Sustained.

MR. McCALL: I will pass the
witness.

MR. BUTLER: Judge, we have

no further geustions.

THE COURT: May this witness be

D207
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excused, gentlemen?
MR. McCALL: Yes.

MR. BUTLER: We have no

objection, Your Honor.

THE COURT: All right. You may
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(The following proceedings took place on March

13th, 1985, in the presence and hearing of the jury.)

MR. BUTLER: Your Honor, subject to the
Defendants having rebuttal the State rests.

MR. McCALL: The Defense has no rebuttal,
your Honor.

COURT: Does the State close?

MR. BUTLER: Yes, your Honor, the State closes.

MR. McCALL: The defense closes, your Honor.

COURT: All right, Ladies and Gentlemen, you
have now heard all the testimony that you are going
to hearin this case. Both the State and Defendant
have rested their cases. It now becomes my duty
along with the lawyers to prepare a written charge
that gives you the law pertaining to this particular
case. Now, it's the Court's best estimate that we
will have this prepared and be ready to go to the
jury at 2:00, but it's hard to predict something like
this definitely. I am going to let you have your

noon recess at this time and ask you to be back here

at 2:00, and make arrangements to come and spend the

night, because once you begin to deliberate you will

be required to remain together. The Sheriff's office
is making the arrangements for you to be put up in

a local motel. I will recess you at this time and

see you back here at 2:00.

D5 (7
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