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Prosecutor says
he will subpoena
WFAA reporter

By DAVID ZURAWIK

Television Columnist
Gt While the de-
bate is still going
on in <local broad-

promise or set an
lunhealthy local
precedent with
the courts over
their right to
subpoena non-
g i, g ‘public informa-
ZURAWIK tion, a new de-
velopment occurred Thursday that
‘could throw the matter back onto the
battlefield and cost the station much
of what it thought it might have
gained.

It goes like this:

® Monday: Channel 8 Executive
News Editor Marty Haag said the Belo
Broadeasting station would fight a
subpoena ordering the station to hand
over a never-aired taped interview
with Deno Victor Loredo, the man ac-
cused of killing another motorist on
North Central Expressway.

® Tuesday: Sources told the Times

John Criswell

Herald that Channel 8 had shown the
tape to.the district attorney’s office
and that the subpoena had been
withdrawn. ;

® Thursday: An attorney for Chan-
nel 8 declined to comment on whether
the tape had been shown but ex-
plained some of the background think-
ing for trying to “strike a balance” be-
tween the defendant’s rights and the
media’s rights. Later in the day, Assis-
tant District Attorney Marshall Gandy
declined to comment on whether he
had seen the tape or why the subpoe-
na had been withdrawn, but said that
he would be issuing yet another sub-
poena — this time for Channel 8 re-

Marty Haag

porter John Criswell to testify about
his interview with Loredo at the sus-
pect’s trial,

Unless ground rules for that testi-
mony have been set, Channel 8 still
could wind up in a costly legal battle,
and Criswell could go to jail if he re-
fuses to answer certain questions. In
short, the station may have to draw
the line on how far it is willing to let
the courts into its newsroom, which it
appears to have avoided. ‘

A lot has been going on behind

. closed doors this week in terms of one

of the most important issues confront-
ing the media — how far it is willing
to go in terms of allowing the court to

courts

review outtakes (film, audio, video,
computer or paper tapes or print-outs
never published or aired) of reporters’
and editors’ notes.

From the media point of view, the
heart of the matter is the ability of a
newspaper or broadcast operation to
assure confidentiality to sources and to
maintain the public’s general confi-
dence that they function on a relative-
ly independent basis. 4

Local reaction is running like this:

® KDFW-Channel 4 News Director
Wendell Harris said that while he al-
ways consults counsel when presented
with a subpoena for outtakes, the sta-
tion has a policy of not turning them
OVer. ] -

“I don’t want to try and tell Marty
Haag how to run his operation,”
Harris said, “though he seems to
want to tell us how to run ours, but
we have a firm policy that we won’t
release outtakes or reporters’ note-

books. That goes to the very heart of

a free press.” ‘

® KXAS-Channel 5 Executive
News Producer Rick Thompson said
much the same. Thompson said that
most tapes are routinely “recycled,” so
unless a subpoena is issued immediate-
ly it's unlikely that the material would
even be avialable. He said he would
not consider turning over any material
not aired without a subpoena being is-
sued. “It would have to be subpoe-
naed,” he said, “and then we'd fight
!

University of Texas-Austin profes-
sor and national expert on media law,
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