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STATEMENT OF THIE CASE

, Dwight Olsen was an employecc of McKinney and James Co.
in Waco, Texas. As an employec he had access Lo cowmpany
‘checks and the company automatic foller card, and during his
tenure, apparcntly managed to embezzlo corCain wums Drom the
petty cash account of the company. On August io, 1984,
acting on information from Mr. Hupntoer Biuown of Mol inney and
James Co., Detective Murphy of the Waco Police Doepartment
.arrested Dwight Olsen Ffor the cffense ol Thefs of 5750 ox
~more but less than $20,000. Dotective Murply s repovi stabtes
the theft to have occurred over & period of time Cron
" “September, 1982 until May, 198%.

to beteotive Murphy and to an

. Mr. Olsen gave statements
insurance company investigator, Bon LeViics of Highlands

~ Insurance Co., in which he admitted to the theft. It isc
‘unclear from the statements how much hec claims ©o have taleen,
however, in the statement to Mr. DcVrices, the amount is
estimated at $25,000.

= A subsequent audit of the petty cash account of McKinney
- and James Co., by the accounting firm of Patillo, Brown and
"Hill, put the loss at $93,319.12. This audit was dated
October 4, 1984. On October 24, 1984, the same accounting
s firm revised the estimate down Lo 584,874.67. 1 Lind mo

" mention anywhere in the file of the Ligure $125,000.
The case was sent to oul olfice in September, 1984,
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DISPOSITION

The defendant was at first represented by Michacl Null,
who approached me about the casc. We agreed that a plea ol
gdilty‘Wiih the defendant being -placed on probation and
ordered to pay restitution would be appropriate. No o
agreement, however, could be reached on the amount of
restitution. That is, I wanted a fipure close to 588,000 and
Null wanted something closer to $25,000.

1984, I rctired the charyges and dismissed
ial frowm running. This
secment. Tt
52A.02,

o On November 27,
the J.P. complaint to stop speedy €Y
was done to give us more time to work oul an ag
is my view that this procedurc 15 authorized by &vC.
Sec. 4(7). A copy is attached.

_ Ken Ables later replaced Mr. Null as actorncy for the
defendant. He indicated that we would eventually be able to
reach an agreement in the casc.
oo In March, I received a letter dated March 25, 5 from
‘Russell Hunt, attorney for the insurors of McKinncy and

~ James, in which he put the total loss aC Dappreximately
-$87,000". He informed me therein that a total of 577,950.79
was paid by the insurors to McKinney and James Cu. The total

deductible was $10,000. N
Ables that he and My Hunt ’

1 was later informed by M.
were negotiating an agreced judgment for Lthe awount owdd to .
the insurors. Mr. Ables and I agreed that when this was™
“done’, that the defendant would cntex & plea of pui Loy with
'ﬁthe‘recommendation that he be placed on probation and ordered
- to pay restitution to McKinney and James of $10,000.

This is where affairs now atand.
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Art. 31.06

delivery to the sheriff thereol before the nest sue
ceding torm of the conrt of the county to wlich the
mse s o he taken, and he :‘h.:xH he delivered by the
shorilT as direeted e the order.

| Aets 1965, auth e, po 3L ehoonn b el dan b
1966

Art. :3].07. Witness Need Not Again be Sume
T moned

When the venue in o eriminal action has been

L been no such transfer,
1966.]

TRIAL AND ITS INCIDENTS

CHAPTER THIRTY-TWO. DISH [SSING
PROSECUTIONS

Art.

o, Defendant m Cnstods and Nofudietpend Presenl
el

gt Dismissal by Stue’s Attorney

ment Presented

be dismissed and the bail discharpred, if mdictinent
orinformation be nol presented aygainst such de

after, his commitment or admission to bl

[T R H T

|.4\:I:i,’ 1965, Ath Lep e B0
1966, |

Art 3202, Dismissal by State’s Mtorney

The attorney representing the SGHe iy by por
mission of the court, dismiss a crimiial aclion al

dismissal, which shall be incarporated i the judg

without the consent af the presiding judge.

[Acts 1965, 50U Lo, p 317
66|

‘AC“/\P’T[‘)K THIRTY-TWO A SPEEDY TRIAL
At

A2AOL Triad Priovities,
S2A.02, Tine Limilations.

changed, it shall not be necessary to have the wit-
nesses therein again subpoenaed, attached or bailed,
but all the witnesses who have been subpocnied,
attached or bailed to appear and testily m Uhe cituse
shall be held hound o appear before Hee conrt e
which the enuse hax been transferreds s o there

[Acts 1965, 59 Lo, p peh, Tows b it s b

Art. 32.01. Defendant in Custody and No indiet

When a defendant has been detamed i s body
“or held to bail Tor his appearinee Lo answer iy
critminal accusation belore the distriet eourt, the
|n’nsc(:u(,iun, unless otherwise ordered by the court,
for good ciuse shown, supported by aflidavit. shall

whant at the next term of the court which is heid

“any Ume upon filing A written statement with the
papers in the case selting out his reasons for sueh

nent Tof dismissal, Noocase shall be dismissed
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CODE OF ('.KH\IIN.-\{V. PROCEDURE 56

Art. JzAL01 Tl Priorities

Insobar as o ;nxn'hr:nhlqn e el of o et
eion chall e e preferenee over Db o el

[B138 and Che frnsd ol o e action ETIRTITERE
deTendant whe e detamed m Jond pemmding tral ol the

et sholl e preen orefercnee aver trids o ather

crnatai b acbienn
e Bt ISR TR AP CICOUR PUN ML PR B T B 1Y A

P

:
Art, s2A020 Tone Lanitations

Seel U A eourt shall grant icmation to aet asnde
an nehetinent, information, or cenmplinintal the state
conod ready for trind within

Do iy of The cotanescenend of aoernminad

aeten of the defendant n Levnoed of a0 Teionyg

el e din ob the coinesceiend ol el
action iF the detendant s aeetiand of o msdemeans
e sanishable by aaentenee of anprisonment for
sore Uhan 180 dayns or

() G0 days of the conpenceiment ol ernninal
action i the defendant iz aceused of wndsdemein-
o punishable by v sentenee of imprisonment for
or pumstaide by {ine only.

P ddoyve or

See, 20 Gy Baeept e provded Subseetions (b
aried rer ol the eetion, G Crhninal aciiol comnenees
Toi e ol (hie aelicle when s idictment
Tormation, o cocaplait i (e defendant s
Filedd 1 o, pics prion boidic Aling the delend:
ani o cither detened by cretody refeased on bail
or personan boast Lo answer Sor the saane offense er
sy other ol Tenme atisingr oui of (h(@
Lgn, inwhich event the erbaianl aelion commences
when he s arrestod,

G b debeaaind e i de yetried Tollowing o
St order mranlingd e triad, or an appeid
o eollinterne attaek i eritgilind action eonnuenees for
(i bl on the dite of the mistriad,

ITERRERTA ai
Chee order pranbingn G Ceal or the reniad.

eer 11 ndi Lioeni e doi, or comnplaint s
i one bietion of He detendant, oo erhinine
detions commeness Do The pisrpases of the article
when o nesw indiciment, diitanaattian, or cornplaint

agnned the defendant s Ddeds e court, undess the
defendant moeiher detoned i custody or releised
o bil o pecsenad bond o answer for the same
of e o or any ather offense arising oul of the same
Crasesetion, inowhivh event the eritninal aetion come
nenees when he i detadned or redensed.

Gl The Fudure of o delendant o gnove for
hetaorre under e provisns of thi~ artivle prior
to e or the entry of o plea ol pruilly constitutes a
waiver of the mights accorded by this artiele

See. I eomputing the tine by whicl the atate
it be ready for trials the followinye periods <hadl
he cxclnded:

(11 a reasonable period of delay resulting from

aher procecdings mvolviag the detendant, inelud-
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“ing but not limited o procectings for the determis
pation of competenee (o stand . trial, hearmyd on
pretrial moljons, appeals. and treials of ather

_charges;

(2) any period

Cincompetent Lo stand trind” o
o) a pcriod of delay resulting {rom i conlimt

Cance granted at the request or with the consent of

the defendant or his counsel, exeepl that o de-

" fendant without counsel is deemed not Lo have

“eonsented to @ continuance
vised him of his right to a speedy trial and of the

= effect of his consent

- W a period of delay resulting from the ubsencee

2 of the defendant because his locittion is unhnown
Cand: ’

during whieh Hu'm(1('{011«1;1:;1 i

(A) he is attempting o avoid apprehensivinor
prosecution; or

() the slate has buen unable to determine
his location by due diligenee; )

S (%) aperiod of delay resulting from the unavail:
ability of the defendant whose location is known
to the state but whose presenee cannol be obtain-
“ed by due diligence or beeause he resists beings
returned to the state for triak
6) a reasonable period of delay resultingg frow
@ conbinuance g'unlml At the request of the stade
il the continuance is prranted:

(A) hecause of the ansvailalnlity oi ovidlenee
that is material to the qlale's case, i the <l
has exercised due diligence Lo obtaun the e
dence and there are reasonable grovnds to he-
lieve the evidence will be available within a
reasonable time; or

(B) to allow the atate additional tme to pre
pare ils case and the additional Gme s justified
because of the exceptional circumstinees of the
case;

(7) if the charge i dismissed upou motion ol
the state or the charpe is disposed of by o final
judgment and the defendant is lter charped with
the same offense or anuther offense arisingg ouwl
of the same transaction. the period of delay fram
the date of dismissal or the date of the Tl
judgmment Lo the date the time limitiahion would
commenee running on the subsequent chargre had
there been no previous charge

(8) a reasonable period of detay when the de
fendant is joined for trial with @ codefendantas o
whom the tme for trad has not ru it there s
pood cause for not rnlingg i severanee

(@) a period of delay resulting from deteniion of
the defendant in another jurisdiction. if the stale
is aware of the detention and exercises due dili
penee Lo obtain his presence for triak and

(10) any other reasonable period of delay thad
is justified by exceplional circumstances
At 1977, 60th Lo, po 170, ch a7l Jduiy L
Amended by Acts 1074, G6th Lo, podocho i
TN

unless the court ad-

TRIAL AND ITS INCIDENTS

Art. 33.02

Gaeeten ool e PO neiedaden ot prosaet

CPhae Act apphes anly o P P TIREER R T P AL L abtber s
cifertive e, aind s rrEen actied Few bl canrattiod
L fore the At ectne it preapeed e e G enanling”

beelores thee o Fleetiv dite v hieh s et e s The ey e

purpe e an O othe e were et il fapee dee oo o thee
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CHAPTER '”lH('l'Y—-’l'lHH')l':. Tl MODIS
OF TRIAL
Art.
Q1.0 Jdurys Whein of Twelve. Wihere oo M
a0t Alternaie Jureen | Newl
gz ailure o flepaster.
aaan Presence ol Defeudant
RRAIA May Appei by Counsed
i, On b Vg iviak .
$a.06 Auretnes Bonnal o Ui ol M
ya0T Cruninal Dovket
LTI VTN PN RERS feor ¢ ommnad Do PR
S Jury Drawen
Arl. gm0l Jdury When of Twelve, When of Six
tn the dintmer eon the qury shall ronsist Gl

i the county eourt and

lwvi\.‘«-
i) ot of s q\mlil’iv(l

cuadilied urors.

nivrior o, e e
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16 g
Avt A4S0t Adternaie Jurors
o I distee Conrts. the e direei dhad

not more Wi Towr jurors in acddition o the vegular
b eabled and impancled fo At ax allernate
[ eouniy rourks, Phe qudgze i divect that

than Lo juiors n addition o the reprtilar
Supancjed 1o Gioae allernate

jury
Jurors.
nat mort
jury be called el
o

which they are
to the time the
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e drnwn i seleet

el the e mannet
eniony sl b Lithpeel Lo ihie s eaanitition
and chadlenges, hadl tihe the sione cath, and shall
Bave the sane fu Hlons, POWeTS, {acilitios, seeurtly,

pep il jurers Au aiternale juror
not replace @t pealny uror holl be dis
Folirer o coneader s verdict

e eane il
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Art. frattare o Regrster

B340
Fralure Lo regiesier o vote shadi not dimeradily any
persan from jurs Lervice
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