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NO. 86€-2227-1

VIC FEAZELL, IN TEE DISTRICT COURT OF
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vs. McLENNAN COUNTY, TZXAS
BELO RROADCASTING
CORPORATION, and
CHARLES DUNCAN, JR.,
Individuzlly,

ot

Cefendants. 19TH JUDICIAL DISTRICT
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instructions in this charce., In discharging vour responsibility on
this jury, vou will observe all instructions which have vreviously

been given. You are now cgiven additionzl instructions which you
should carefully and strictly fcllow cduring your deliberations.

Do not let bizs, prejudice, or sympathy p

ty

ay any part in your

"~

. deliberations.

In arriving at your answers, consider only the evidence
introduced under oath and such exhikitzs zs have been introduced for

your consideration under the rulings of the Court, that is, the
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evidence seefl and heard in this courtroom, together with the lazw as
given you by the Court. In your deliberations, you will not
consider or discuss anything that is not represented by the
evidence in this case.

Do not speculate on matters not shewn by the evidence admitted
before you and about which you are nc*t asked znyv guestions.

Since every answer that is reguired by the charge is

s

important, no Jjuror should stazte or consider that zny recuired
answer is not important.

You must not decide who you think should win, and then try to

m
3
n

wer the guestions azccordingly. Simply answer the cuestionsz, and

0,
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v

ot discuss or concern yourselves with the effect of vour

SW

m
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ra. That 1s & matter for the Ccurt exclusively.
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You will not decide an issue by lot or by drawing siraws, or

by any other method of chance. Dc no: return a quotient verdict.

A cuotient verdict means that the HSur

O

rs agree to abide hy the
result to be reached bv adding tocether each juror's figures and
cdividing by the number of jurors to get an averzge. .Do not do any
«trading on your answers; that is, one juror should not agree to
‘answer a certain question one way if cithers will agree tb answer
énother guestion another way.

. You may render your verdict upon the vote of ten or more
members of the jury. The same ten cor more of you must agree upon
all of the answers made and to the entire verdict. You will not,
therefore, enter into an agreement to be bound by 2 majority or any
other vote of less than ten jurors. If the verdict and all of the
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answers therein are reached by unanimcus agreement,

he pr

(]
Le]

juror shall sign the verdict for the entire juryv. 1If

1 1]

ny rer

s
I

J
disagrees as to any answer made by the verdict, these jurors who
agree to all findings shall each sign the verdict.

You will not discuss this case except inside your jury room
when 2!1 of the members of the jury are present, and only when the
door to the jury room is closed. |

These instructions are civen because vour conduct is subject

'l

to review the same as that of the witnesses, partizs, ztiorners and

’

the jucdge. 1If it should be found that you have disregerded any of
these instructions, it will be jury misconduct and it mey reguire
another trial by another jury, azd all of our time will have been
wasted.

Tre presiding Jurer or any other 3juror who chserves =
violation cf the Court's instructions shall immediziely warn the
one who is violating the szme and czuticn the Juror not to do so
ageain.

The Court now gives you certain definitions of terms used in
this charge, by which you will be §overned in arriving &t your

answers to the guestions submitted to



DEFINITIONS RUD IISTRUZTICHS
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The term "preponderance of the evidence” m greater
weight of the credible evidence.

R fact may be established by direct evidence or by
circumstantial evidence or both. 2 fact is estzblished by direct
evidence when proven by witnesses whe s2w the 20t done or heard the
wcrds spoken or by documentaryv evidence. R fzct is established by

A
i

circumstantizal evidence when it mayv be fzirly and reasonably

{.)J

inferrecd f£rom other fzcts prove

The term "cl

(]

ar and convincing evidence" means that degres of

b

procf which will

X4

cduce in your minds & firm belief or ccnviction

ied

2s to the existence of the matter &%t issue. Proof by clear znd
-convincing evidence is creater than proof by a2 preponderance of *ths=

~evidence, Lowever, the evidence mneed not Ye unesguivecal or

- FR. ’ K [, . o= s e A
2MaTcry MEZNS & COoOmnunila.>r0ll €XDIESES. 20 &

ury, ¢r tc impezch the honesty, intecrity,. virtue, cr reputaticen
cf that person, and thereby expose him to public haired, contempt

or ridicule or business injury. In order for a st =tem ent to be

o

defamatory of Plaintiff, Plaintiff must prove ithat the statement

refers to him personzlly.

"proximate cause" means & cause which, in & naturas

The term

znd continucus seguence cf events,bunbroken by any new and

mn
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{‘ndependent cause, produces damages, andé without which such damages
would not have occurred. To be a2 proximate cause of the damages in
guestion, it should have been reasonably foreseen by a person of
ordinary prudence, in the exercise of ordinary care, that the
damages or some similar damages would occur as a naturazl! and
prokzble consecguence.

Bs used in this charge, "Vic Fezzell” mezns Plaintiff Vvic

7]

Feazell; "Charles Duncan" means Defendant Charles Duncan;

o
H

Belo" means Defendant Eelo Broadcasting Corporation, éd/b/a WFAA-T

<

(Channel §8).

In deciding whether a broadcast is defamatory, you are
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instructed to consider only what effect the broadcas
the mind ¢f zn ordinary television viewer, taking the words in
elr plaln, ordinary, and naturel meaning in light of all of tlLe
facts and circumstances surrounding that broadcast.
. You are instructed that the fairness or the balance or the
objectivity of the brcadcasts are not in issue. 2 Journalist who
-

honestly believes in the truth cf ile =stztements in the broadcast

n

is under nc obligation under the law to treat the subject of the

~Proadcast fairly or evenhandedly.

cr

Under Texas and federal law, it is not illegal for a person

<

disseminate information if he lawfully obtazined it from a public

record that may have been expunged.

[

el

[\

In order to reccver for alleged mental anguish, Vic Fea
must prove more than mere worry, anxiety, vexation, or anger; the

-5-



proof must show intense pain of body cr mind, or a high degree of

1
d

mental suffering.

v A broadcast is false only if ¢
t or centrzal meaning of the brozdcast is false., Literal truth

of each statement of each broadcas: is not reguired. 1Inaccuracies

£

PR

kich do not change the central mezning or gist o©f the broadcast
are not false under the law.
In answering questions relzating tc the Defendants' conduct or

states of mind, you should consider the evidence separately as to

convincing evidence.
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mit the conclusion that 2z defendant in fact entertzined

?:oadcast or published. .
¢ Reckless disregard depencs on the state of mind of the
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tonstitute reckless disregard for the +truth. Failure to

o

nvesticate informeticn or the creldikility of a source does not,

ance oo g

'l-

alone, constitute reckless disregard for the truth. Reld
Eiased source does nect, alone, establish reckless disregard for the
ﬁruth. The fact that z defendant made 2 mistake or failed‘to act
as a reascnably prudent person in breadczsting 2 staztement is
insufficient, alone, tc prove reckless disregard for -the truth.
During the course cf the trizl, you have hezrd the testimeny
of several witnesses which has beern taken in the form that we call

”

2. - .
a2 "depoziticen.

Ordinarily, under +the rulez c¢I czrocedure governing +the
prevaration of 2 case for triel, the parities ere zermitted to take
and record the testimony of witnesses, under ocath, in the same

manner s you have seen wiinesses sworn and guesticned here before

o e ~ ~ < - By P . 2 - ~a Y
vou; and, under certain conditions, that testimeny, which Iz called

o

e "depcsiticn," meay then be offered as evidence belore the Jury &t
d consider the deposition testimeny that the Cour:
has admitted, and evaluate the weight or credibility to which It is

entitled, in the same way you consider znd evaluate all the ciler
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testified before you.

You are instructed tc answer the following qguestions:



CUESTION NO. 1

Do you find by & preponderance
28 & whols, was borth falese zrnd Cde

Brozdcast," tzken
Feazell?

L2

e £ 1] oy . *F
cr , NO .

Answer "Yes T
Yes )4 No

No.

If vou have
2; otherwise, ¢co %tco Que

tion Neo.

1

answered Question
stion Fo.

"YES" ,
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then



- QUESTION NO. 2

Do you find by clear znd convincing evidence that the "First
Broadcast"” was published by the Deferndants, or anv one of them,

with actual malice?

er each Defendant separately and answer "Yes" or "lio" as

Answer: %jj/, pfe]
Duncan
elo V4 R

(]

Go on tc Question Ne. 3



Do you £find b
"Second Rrozdcest,”
of Vic Feazell?

If you have an
Question No. 4; other
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m

swered Questicn Ho.
rwise,

QUESTION NO. 3
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UESTION NO. 4

Do you find by clear and convincing evidence that the "Seccnd
Broadcast" was published by the Defendants, or any one of them,
with actuzal malice?

MWas

Consicder each Defendant separately and answer "Yes" or "No" zs

to ezch Defendant.

L nswery ij/n No
Duncan V///
Belo

Go on to Question No. 5



10N NO. 5

- QUESTION
revcnderance of the evidence that the "Third
beth fzlse and defamatory of Vic

Do vou find by
ok oL
e LTil

Broadcast,
Feazell?

3
[
n m

Answer "Yes" or
1" ~

Yes

No. 5 "Yes", +then answer
-

vou have answered Question
6; otherwise, go to Question Kc. 7

’,

1f
Question No.



QUESTION NO. 6

Do you find by clear and convincing evidence
Eroadcast’™ was published by the Defendants, or =&
with actual malice?

and answer

.
[

Conzider each Defendant sevaratel
to each Deiendant.

Answer: Yes No
Duncan
Belo

Go on to Question No. 7



QUESTION NO. 7
Do you find by a preronderance of the evidzsnce that the "Tistx
Brozdcast,” taken as a whole, was boitk fzlse and defamatory of Vic
Feazell?
Enswer "Yes" or, "No".
Yes Mo
No. 7 "vTes", then answer

f vocu have answered Question
on No. 8; otherwise, go to Question No. o



QUESTION NO. 8

Do you find by clear and convincing evidence that the "Fifth
Broadcast" was published by the Defendants, cor anv cns of thenm,
with actuzl malice?

(12T 1]

Consider each Defendant separately and answer “Yes r "No" as
to each Defendant.

Answer: Yes No
Duncan
Belo

Go on to Question No. @



QUZISTION NC. S

Do you find by a preponderance of the evidence tha
Broadcast,” taken as a whole, was both false and def
Feazell?

Answer "Yes" or “No".

Yes jif

If{ you have answered Question No. 9 "Yes", then answer
Question No. 10; otherwise, go to Question No. 11



DUESTION NO. 10

Do you find by clear and convinci

ing evidence that the "Siggth
Broadcast" was published by the Defendants, or any one of them

with actual malice?

Consider each Defendant sep:rabe’y and answer "Yes" or "No" as
to each Defendant.

Answer: Yes NO
Duncean
Belo

CGo on to Question No. 11



QUESTION NO. 23

Do you find by & preponderance of

"Seventh Broadcast,”
defamatory of Vic Feaze

Answer "Yes" or/No"

. Yes

vou have
n No. 12;

answered Question No. 2

otherwise,

taken as
112
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whole,

No

ki

"\,ve = "
Yes",
go to Question No. 1
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Go on to Ques

QUEST

10N No., 22
Do you find by clear and cecnvincing evidence that tre "3Se
Broadcast™ was published by the Defeandants, or any one of
with actual malice?
Consider each Defendant s tely and answer "Yes" or "I

to eachk Defendant

Answer: Yes No

Duncan u///

Eelo
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tion No. 13



-y L) -
QUZSTION NG, 2

Do vyou £f£ind ky a preponderance cof the evide
"Eichth Broadcas:,™ taken as 2 whele, was bothk f:2lg2 =
of Vic Fezrell?

Rnswer "V .

Yes e
If you have answered Question No. 13 "Yes", ¢t
Question No., 14; ctherwise, go to Question No. 1
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signel the verdict as presiding Zurcr -- chizineld tlre signat:
g g
you will advise the bziliff a* the door of tlre Jury room tkhra

have reached a verdict, and then you will return to the Court
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